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Abortion on Request up to 12 weeks
This series of papers sets out some key issues and human rights arguments in discussions around the
proposed repeal of the Eighth Amendment to the Irish Constitution.
If the Eighth Amendment is repealed, the government proposes a 12-week period where abortion
services would be accessible ‘on request’. This would meet the needs of most women currently
travelling overseas or taking abortion pills illegally. So it would end most unsafe abortions. Together
with access to abortion in later pregnancy in limited circumstances, it would be the minimum required
to end the harm, suffering and human rights violations our current law causes. It also would also fulfil
society’s interest in and concern for the protection of foetal welfare, in a way that respects the rights of
the woman or girl. This legal framework would be far from radical – Irish law on abortion would still be
amongst the most limited in Europe, and more restrictive than England.
Because of the Eighth Amendment, Ireland has one of the most restrictive abortion laws in the world.
It causes women and girls1 immense suffering and distress, and violates their human rights. It doesn’t
actually stop abortions though. It instead forces thousands of women and girls to travel overseas for
abortion services or take abortion pills illegally in Ireland. This makes what should be a very safe
medical procedure, unsafe in practice.
If the Eighth Amendment is repealed, the government proposes to enact a new law. Women would
be able to access abortion without having to give a reason (access ‘on request’) within a 12-week
gestational limit. This is on the lower end of what European countries provide. It is also long before the
foetus has become viable, i.e. capable of survival outside the woman’s body (which is no sooner than
23 – 24 weeks’ gestation).
It would respect women’s right to make decisions about their own bodies and reproduction though,
which is at the very core of their human right to autonomy, dignity and equality.
Under the government’s proposals, a doctor would have to certify that the pregnancy has not exceeded
12 weeks. Terminating a pregnancy at this early point would be by medication – a safe, uncomplicated
process. The woman would have to wait until three days after she has seen her doctor before she takes
this medication, to ensure she has made the decision that is right for her.
Women want to have abortions as early as possible – those performed later in pregnancy involve more
complex medical procedures and more risks to the woman’s health. In practice, 90% of abortions in
England and Wales occur within the first 12 weeks of pregnancy.2 So this 12-week ‘on request’ model
would meet the needs of most women and girls in Ireland.
—
1 While here we refer to women and girls, Amnesty International recognises that not everyone who requires access to abortion
services identifies as female. We advocate for the sexual and reproductive rights of all people. People of all genders and none
will benefit from a repeal of the Eighth Amendment.
2 92% of all abortions occur at under 13 weeks gestation, with the vast majority (81 of the 92%) happening before 10 weeks.
Source: Abortion Statistics, England and Wales: 2016, Summary information from the abortion notification forms returned to
the Chief Medical Officers of England and Wales, Department of Health.

Beyond this 12-week period, the government proposes that access to abortion services would be
allowed only where a woman’s or girl’s life is at risk, her health is at risk of serious harm, or there is a
fatal foetal abnormality. So this legal model would still be one of the most limited in Europe, and more
restrictive than England. It would be the very minimum required to end the human rights violations
currently inflicted on women and girls.
This 12-week ‘on request’ period was first recommended by the Citizens’ Assembly after months
considering medical and legal evidence. The reason the Joint Oireachtas Committee on the Eighth
Amendment and the government supported this 12-week ‘on request’ period, is to meet the needs of
survivors of rape who decide to terminate the pregnancy. (Today, a woman who has been the victim of
a serious crime – and her doctor – could face a 14-year prison sentence if an abortion were provided
to her in Ireland.) The Citizens’ Assembly and Joint Oireachtas Committee heard expert evidence
that putting a ‘rape exception’ in law has not worked in other countries. Often women and girls must
undergo distressing and humiliating processes to almost ‘prove’ the rape occurred, causing further
trauma.
There are many other good reasons for this ‘on request’ period. For example, legislation that provides
access only on specific ‘grounds’ has been shown in other countries not to work, and can cause
uncertainty about whether and when an abortion is permitted. So even where a woman or girl should
qualify under a lawful ‘ground’, access can be delayed or denied due to complicated certification
procedures and other barriers.
The government proposes to keep a criminal penalty for medical professionals’ providing an abortion
outside lawful grounds. This can have a chilling effect on doctors’ ability or willingness to provide the
procedure. With this early ‘on request’ period, doctors – and women – know the service can be provided
without fear of sanction.
Today, Ireland outsources to other countries the healthcare it should be providing to women. Having to
travel can bring enormous financial, emotional and physical costs to women and their families. Delays
in being able to travel make women have abortions later than is medically safest. This 12-week period
will allow the majority of women currently travelling, to get care in their own health service instead.
Many women and girls cannot afford to travel; others are not able – like women with disabilities, or
migrant women. So thousands take illegal abortion pills in Ireland in secret, without proper medical
support. This 12-week period will mean women no longer have to risk their health or even lives.
Some women are forced to continue with pregnancies no matter how devastating the impact on them
and their families. These are often women and girls living in poverty or marginalised situations, or with
serious health conditions. This 12-week period would mean their rights would be respected too.
The vast majority of pregnancies are continued until birth. Contrary to ‘floodgates’ scaremongering, this
12-week on request period will not change that. Women do not decide to terminate their pregnancies
just because abortion services are available.
For those concerned about foetal welfare, the most effective way the State can value and protect foetal
interests is by ensuring the pregnant woman has access to adequate nutrition and healthcare.
The international human rights framework allows States to safeguard foetal welfare through regulating
abortion, so long as it does not violate the pregnant woman’s human rights. So a government may
limit lawful access to abortion ‘on request’ to early pregnancy, as this both respects the rights of the
pregnant woman or girl and protects foetal welfare.
A State – and society – genuinely interested in reducing the need for women and girls to resort to
unsafe abortions, and promoting happy and wanted pregnancies, should take effective measures to
reduce crisis pregnancies. It should increase access to family planning services, contraception and
comprehensive sexuality education. These are all key features of the government’s plan should the
Eighth Amendment be repealed.

